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Aunomauyusn. B oannoii cmamve paccmampugaemcs npooiema 0053amenbHo20 YUacmus
aogokama 6 3augume npae HeCOBEPULIEHHOIEMHUX 6 Cy0€6HOM npoyecce Vsbexucmana.

Hccreoosanue b6asupyemcs Ha ananuse 3aKOH00AmMeNbHOU 0A3bl U HAYUHBIX NYOIUKAYULL.

P€3y]lbmal’}1bl nokaswvlearom, 4mo obs13amenvHoe yuacmue aosoxama uzcpaem Kio4eeyro
POJlb 8 obecnevenuu cnpaeeaﬂueozo npaeocy()uﬂ onsa HEeCO6EPULEHHONIEMHUX U coomeencmeyem
MeAHCOYHAPOOHBIM cmaHOapmam. Buviasnenvl npobremvl 6 peanuzayuu OAHHO20 UHCMUMYmMa U
NpeolodCcenbl NYMu UX peueHus.

Kniouesvie cnosa: necosepuiennonremuue, cyoeOHblil npoyecc, 3auuma npas, adgokam,
obs13amenvHoe yuacmue, yeozloeHo-npoueccyaﬂbelﬁ KO()@KC, HOBEHAJIbHAS IOCMUYUA.

VOYAGA ETMAGAN SHAXSLARNI SUD JARAYONIDA HIMOYA QILISHDA
ADVOKATNING ISHTIROKI

Annotatsiya. Ushbu maqolada O'zbekistonda sud jarayonida voyaga yetmaganlar
huguglarini himoya gilishda advokatning majburiy ishtiroki masalasi ko'rib chigiladi. Tadgiqot
gonunchilik bazasi va ilmiy nashrlar tahliliga asoslangan. Natijalar ko'rsatishicha, advokatning
majburiy ishtiroki voyaga yetmaganlar uchun adolatli odil sudlovni ta'minlashda muhim rol
o'ynaydi va xalgaro standartlarga mos keladi. Ushbu institutni amalga oshirishdagi muammolar
aniglangan va ularni hal gilish yo'llari taklif gilingan.

Kalit so'zlar: voyaga yetmaganlar, sud jarayoni, huquglarni himoya gilish, advokat,
majburiy ishtirok, jinoyat-protsessual kodeksi, yuvenal adliya.

MANDATORY PARTICIPATION OF AN ATTORNEY IN THE PROTECTION OF
MINORS IN JUDICIAL PROCEEDINGS

Abstract. This article examines the issue of mandatory participation of an attorney in
protecting the rights of minors in judicial proceedings in Uzbekistan. The research is based on the
analysis of the legislative framework and scientific publications. The results show that the
mandatory participation of an attorney plays a key role in ensuring fair justice for minors and
corresponds to international standards. Problems in the implementation of this institution have
been identified and ways to solve them have been proposed.

Keywords: minors, judicial proceedings, protection of rights, attorney, mandatory
participation, criminal procedure code, juvenile justice.

BBEJIEHUE

3amuTa TpaB HECOBEPIICHHOJNETHHX B CYyAeOHOM TMpoIecce SBISIETCS OIHUM U3
MPUOPUTETHBIX HAMPABICHUH MPAaBOBOM MOJUTUKH B COBPEMEHHOM MHpE, YTO OOYCIOBICHO
0Cc000i1 ys3BUMOCTBIO JaHHOU Kateropuu juil. CoriacHo ctaThe 51 YT0JIOBHO-TIPOIIECCYaTbHOTO
konekca Pecriyonuku Y36ekuctan (YIIK PVY), ygactue 3amuTHHKA SBIISIETCST 00s13aTEIBHBIM 110
JieriaM HECOBEPIIIEHHOIETHUX [ 1].

766



ISSN:
2181-3906

2026

OTa HOpMa OTpaXkaeT MPHU3HAHUE 3aKOHOAATEIEeM TOro (haKkTa, YTO HECOBEPIICHHOJIETHHE B
CHJIy CBOEro BO3pacTa, MCUXOJIOTMYECKOTO M COLUAIBHOIO PAa3BUTHUSA HE BCerjga CrocoOHBI B
IIOJTHOM Mepe 0CO3HABaTh CYIIHOCTh MPOUCXOAIIETro U 3 (GEKTUBHO 3aIIMIIATh CBOU IIPaBa.

AKTyaJbHOCTb JaHHOW TEMbl ONpEAESeTCs TeM, YTO HECMOTPSl Ha 3aKOHOAATEIbHOE
3aKperieHHe 0053aTeNIbHOIO Y4acTHs aJBOKaTa B JIeJax C y4acTHEM HECOBEPLICHHOJIETHHMX, Ha
NPAaKTUKE BO3HUKAET PsiJi MPpoOJIeM, CBA3aHHBIX C peajn3alell JaHHOTro HHCTUTYTa. boree Toro, B
KOHTEKCTE IMPOUCXOAALINX B Y30eKHCcTaHe NpPaBOBBIX pe(opM BO3HHMKAET HEOOXOIMMOCTH B
[IEPECMOTPE U COBEPIICHCTBOBAHUU MEXAHM3MOB 3alUTHl I[IpaB HECOBEPUICHHOJETHUX B
CyIeOHOM Tporiecce.

Ilenpto JaHHOTO MCCIENOBAHUS SBISIETCS aHAIU3 IPABOBBIX OCHOB M IPAKTUYECKUX
acleKTOB 00s3aTE€IbHOIO YYacTHsl aJBOKAaTa B 3alUT€ HECOBEPLICHHOJETHUX B CyJIeOHOM
mporecce Y30eKuCTaHa, a TaKKe BBIABICHHE NPoOIeM U pa3paboTKa PEKOMEHIAIM o
COBEPUICHCTBOBAHUIO JAHHOI'O MHCTUTYTA.

METOAOJIOTUA U AHAJIN3 JIMTEPATYPbBI

MeTo0JIOTHYECKOM  OCHOBOM  HWCCJICOBAHUS  SABIISICTCS  KOMILICKCHBIM  ITOIXO]I,
BKJTIOYAONIUI aHAJIN3 HOPMATUBHO-TIPABOBBIX akTOB PecnyOnmukn Y30eknucTan, MeXIyHapOTHBIX
CTaHJApTOB B 00JAaCTH 3aIIUTHI TPaB HECOBEPUICHHOJIETHHX, a TAK)K€ HAYYHBIX ITyOIMKanui
OTEYECTBEHHBIX U 3apyOeKHBIX aBTOPOB.

IIpaBoByt0 OCHOBY HccienoBaHus cocTaBisitoT Koncrutynus PecnyOnuku Y30ekucras,
VYronoBHo-niponieccyanbHblil  kojgekc PecnyOnuku Y30ekucran, 3akoH "OO0 anBokatype",
Konsenuus OOH o npaBax peGeHka U Apyrrue HOpMaTHBHO-TIPABOBBIE AKTHI.

Ocob6oe BHMMaHue yneneHo aHanu3y crateu 51 YIIK PVY, kortopas ycranaBiuBaer
00s13aTeIbHOE yYacTHE 3alMTHUKA IO JIeJlaM HECOBEpIIeHHOJNIeTHHX [1], a Takke cratbu 442
VIIK PV, pernameHTHpYyIOUIelH NOPSAOK JONpPOca B CyA€, B TOM UYHUCIIE OCOOCHHOCTH JOIpOca
HECOBEPIIICHHOJETHUX CBUACTENEH [2].

B pabore Xamumoa A.M. "OcCOOEHHOCTH 3alllUTHl MpPaB HECOBEPILIEHHOJIETHUX B
YrOJIOBHOM Tporiecce Y30ekucrana" oTMeuaeTcs, uTo "o0s3aTenbHOe yuacTue aBoKara o jaejaam
HECOBEPILICHHOJIETHUX SBJIAETCS HE MPOCTO (OpMalbHBIM TpPEeOOBAaHHEM 3aKOHA, a BAXXHBIM
rapaHToMm oOecreyeHus MnpaB JaHHOH kaTeropuu jui" [3]. ABTOp nMopdepKkuBaeT HEOOXOIMMOCTh
CHeLHaTbHOM MOATOTOBKH aJJBOKATOB JUIsl paOOThI ¢ HECOBEPILIEHHOJIETHUMHU.

[Terpor U.B. B cBoem uccnenoBannu "HOBeHaJIbHAS FOCTHUIIMS: MEXKIYHAPOIHBIM OMBIT U
NEepCreKTUBbl pa3BUTHUS B cTpaHax LleHTpampHOM Asuu" paccMaTpuBaeT MEXIyHAPOJHBIE
CTaHJapThl 3alUTHl IpaB HECOBEPIICHHOJIETHUX B CyJeOHOM Ipollecce U aHAIU3HPYET HX
MMILJIEMEHTAIIUIO B 3aKOHOJATENIbCTBO CTpaH peruona [4]. ABTop ormeuaer, 4yTo "00s3aTenbpHOE
ydacTue aJBOKaTa sSBJIAETCS OJHUM M3 KIIIOUEBBIX IEMEHTOB CIIPaBEAJIMBOIO CYyA0IPOU3BOJCTBA
B OTHOLICHUH HECOBEPUICHHOJIETHUX .

B pa6ote Henderson J. "Juvenile Justice Systems: International Perspectives" nmpoBoautcs
CPAaBHMUTEJIBHBIM aHAIN3 CUCTEM IOBEHAJILHOM FOCTUIIMY B Pa3HBIX CTPaHaX U MOAYEPKUBAETCS, UYTO
"3 pexTHBHAsS MpaBoOBas 3alllUTa HECOBEPIIEHHOJETHUX TpeOyeT He TONbKO (OpMaTIbHOTO
HaJIN4Ms aJBOKaTa, HO M €ro CIEelUaJbHONW MOATOTOBKH B 00JACTH NCUXOJOTHM M MeJaroruku”

[5].
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Amumos 3.3. B ctathe "PedopMupoBaHre CUCTEMBI 3aIIUTHI TPAB HECOBEPIICHHOIETHUX B
V30ekucrane" oOTMeuaeT Mporpecc, JAOCTUTHYTHIH B JaHHOM cdepe, HO yKa3blBaeT Ha
HEOOXOAMMOCTh JalbHEHIIMX peGopM, B YACTHOCTH, '"TOBBIIMICHHS KadecTBa HOPUIAYECKON
MTOMOIIIY, OKAa3bIBAEMOW HECOBEPIICHHOIETHUM" [6].

PE3YJIBTATBI U OBCYXJIEHUE

AHanu3 3aKoHOAATeNbHOM 0a3bl PecyOnukn Y30eKuCTaH MOKa3bIBACT, YTO 003aTeIbHOE
y4JacTHe aJBOKAaTa IO JIeJlaM HECOBEPIICHHOJIETHUX SBISETCS BaKHOW rapaHTHEH COOIIOICHUS X
npaB. CormacHo crarbe 51 YIIK PV, yuyactme 3ammTHUKA SIBISETCS OOSI3aTENBHBIM TI0 JIEaM
HECOBEpIICHHONETHUX [l]. OTa HOpMa COOTBETCTBYET MEXIYHAPOJHBIM CTaHJIApTaM, B
yactHOoCcTH, cTaThe 40 KonBenmuu OOH o mpaBax peOeHKa, KOTOpas rapaHTHPYET IpaBo
HECOBEPILIECHHOJETHUX Ha MPaBOBYIO oMouls [7].

OpHako CpaBHUTENbHBIA aHANIM3 3aKOHOAATEIbCTBA IOKA3bIBA€T, YTO B OTJIWYHE OT
HEKOTOPBIX CTPaH, I/I€ CYLIECTBYIOT CIELHATU3UPOBAHHbIC IOBEHAIbHBIE CY/Abl W aJBOKATHI,
CHEeIMATM3UPYIONINECS Ha JIeNax HECOBEPIICHHOJETHHUX, B Y30CKUCTaHE TaKas CHEIHaIN3aIus
OTCYTCTBYET. DTO MOKET HETaTUBHO CKa3bIBAaThCS HA KAUE€CTBE OKa3bIBA€MOW ITPABOBOM IIOMOIIIH.

HNutepecno ormeTuTs, uto coryiacHo cratbe 442 YIIK PY, nonpoc HecoBepIieHHOIETHETO
CBUJICTENII MOXET MPOBOJUTHCS B OTCYTCTBHE IOJACYIMMOTO, €CIH 3TOTO TPEeOYIOT HHTEPECHI
YCTAaHOBJIEHHUSI HCTUHBI [2]. OTa HOpMa HampaBjieHa HAa MHUHUMH3ALUIO0 TICHXOJIOTHYECKOTO
JIABJICHUS] HA HECOBEPLIEHHOJETHEr0 M COOTBETCTBYET NPHUHIMITY HAMJIy4IlIero obdecrneuyeHus
UHTEPECOB peOEHKA, 3aKPEIJICHHOMY B MEKAYHApOIHBIX CTaH/IapTax.

CugopoB  A.A. B cBoeM wuccienoanuu  "lIpoGiaembr  oOecneueHust  mpaB
HECOBEPIICHHOJIETHUX B YTOJOBHOM IIpouecce” OTMEYaeT, 4To "HECMOTpPs Ha 3aKOHOAATEIBbHOE
3aKpeIuieHue 00s3aTeIbHOT0 yJacTusl a/JIBOKaTa, Ha MPAKTUKE Ka4eCTBO OKa3bIBAEMOIl MPaBOBOM
MOMOIIIA HE BCETa COOTBETCTBYET MOTPEOHOCTSIM HECOBepIeHHOIETHUX" [8]. ABTOp yKa3bIBaeT
Ha  HEOOXOOUMOCTh  pa3pabOTKM  CTaHJApPTOB  KauecTBa  IOPUIAMYECKOM  MOMOIIH
HECOBEPIICHHOJIETHUM.

AHanu3 NpakTUKU MOKa3bIBaeT, YTO OAHOM W3 mpoOieM sBisercss (popManbHbIM MOIX0
HEKOTOPBIX aJIBOKATOB K 3alllUTE MpaB HecoBeplieHHoJeTHUX. Kak ormedaer Kapumosa JI.M. B
pabote "D PEeKTUBHOCT UHCTUTYTA 00s3aTENFHON 3alllUTHI B YTOJOBHOM Ipolecce", "HepeaKo
a/IBOKaThl, Ha3HAUYEHHBIC MJIS 3alUThl HECOBEPIICHHOJETHUX, OTPaHMUYMBAIOTCA (DOpPMaTbHBIM
NPUCYTCTBHEM Ha CIICJACTBEHHBIX JEHCTBHAX M B CyAeOHOM 3aceJaHud, He MpennpuHuMas
aKTUBHBIX JeHcTBUH 110 3amure" [9].

MeXIyHapOoIHBI ~ OMBIT  TIOKa3blBaeT, 49To  AQQEeKTHBHAsS  3alIuTa  IpaB
HECOBEPIICHHOJIIETHUX TpeOyeT HE TOJbKO 0053aTeIbHOrO0 y4yacTHsl aJIBOKaTa, HO M €ro
cnenuanbHor moaroroBku. Brown D. B uccinemoBanum "Best Practices in Juvenile Justice: A
Comparative Study" oTmeuaer, 4To "aJBOKaThl, pabOTaloOIIKe ¢ HECOBEPIICHHOIETHUMH, JTOJDKHBI
00nasaTh 3HAHUAMHU B 00J1aCTH BO3PACTHON TICUXOJIOTHH, TIeAaroruku u couuonorun” [10].

3AK/IIOYEHUE

IIpoBeeHHOE HCCE0BAaHUE MTO3BOJISIET CIIENIAaTh BBIBOJ O TOM, YTO 00s3aTEIbHOE y4acTHe
aZiBOKaTa B JieJaX HECOBEPUICHHOJETHHUX SIBIISETCS Ba)KHBIM HHCTHUTYTOM, HaIlpaBJIEHHBIM Ha
oOecrnieyeHre ux MpaB U 3aKOHHBIX MHTEPECOB B Cy/1€OHOM IpoLecCe.
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3akoHonmaTenbCcTBO  PecmyOnmuku  Y30ekucrtaH B JaHHOH cdepe  COOTBETCTBYET
MEXIYHApOJAHBIM CTaHIApTaM, OJHAKO CYIIECTBYIOT NPOOJIEMBI B NMPAKTUYECKOW peau3aluu
JTAHHOTO MHCTHUTYTA.
JInst coBepIICHCTBOBAHMS MEXaHU3Ma 3alIUThl IPaB HECOBEPUICHHOJETHHX B CyIeOHOM
mpoIriecce HeoOX0IUMO:
1. BHeapuTh crienuain3aluio aJBOKATOB M0 JIellaM HeCOBEPUICHHOJICTHHX;
2. Pa3pabotath cTaHIapTHl KAYECTBA FOPHIMUECKON ITOMOIIU HECOBEPIICHHOICTHIM;
3. OpFaHI/ISOBaTB CUCTCMY IOBBIIICHUA KBaJ'II/I(bI/IKaLII/II/I aZIBOKAaTOB B O6HaCTI/I IICUXOJIOTHH U
HeIarOTHKH;
4. Co3math crienyanu3upoOBaHHbIC IOBEHAIBHBIE CY/IbI;
5. PazBuBaTh  MEXIYHapoAHOE  COTPYAHMYECTBO B cdepe  3alUTHl  TIpaB
HECOBEPILCHHOJICTHUX.
Peanu3zanus TaHHBIX PEKOMEHAALMI TO3BOJIUT MOBBICHTH 3()()EKTHBHOCTH 3aLIUTHI MPAB
HECOBEPILCHHOJICTHUX B CyAeOHOM TMporiecce W Oyaer CrocoOCTBOBAaTh PAa3BUTHIO CHCTEMbI
IOBEHAJIbHOM IOCTULINU B Y30€KHCTaHE.
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