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Annomayusn. Jlannas cmames NOCGAWEHA AHANU3Y CYUWYECMBYIOUWUX MEHCOYHAPOOHBIX
MEeXaHUusMo8  3awumuvl  Npas  UHOUBUOVAIbHLIX  NpeonpuHumamenen. B cmamove
PACCMAMPUBAIOMCSL  NPABOBble  UHCMPYMeHmbl,  OOCMynHble Ol UHOUBUOYAIbHLIX
npeonpunumamenell Ha MexCOYHapoOHOM YpO8He, GKIIOUds HOPMbl MeXCOYHAPOOHO20 npasd,
0esimenbHOCMb MeNCOYHAPOOHBIX OP2AHUZAYUL, UHCIMUMYMbL 3AWUMbL NPAG 4el06eKd.

Knwoueswie cnosa: medxncoynapoonoe npago, mMencOyHapoOHvle UHCMUMYMmMbl, NPA6oeas
sawyuma, BTO, YBKIIY, unousuoyanbhwiii npeOnpuHumamens.

INTERNATIONAL MECHANISM FOR THE PROTECTION OF THE RIGHTS OF
INDIVIDUAL ENTREPRENEURS

Abstract. This article is devoted to the analysis of existing international mechanisms for
the protection of the rights of individual entrepreneurs. The article examines legal instruments
available to individual entrepreneurs at the international level, including norms of international
law, the activities of international organizations, and human rights protection institutions.

Key words: international law, international institutions, legal protection, WTO, OHCHR,
individual entrepreneur.

NunuBunyansable npeagnpuauMarenu (UI1) urparoT BakHyO posib B SKOHOMHKE JIFO00M
CTpaHbBI: OHU CIIOCOOCTBYIOT 3aHATOCTH, HHHOBALIMSAM M THOKOCTH pbIHKA. OIHAKO, B yCIOBHSAX
rJ100anu3alu U TPaHCTPAaHUYHOM TOPTOBJIM, OHUM HEPENKO CTAJKUBAIOTCA C HapylIEHUSIMU
CBOUX MpaB — OyJib TO AMCKPUMHHALMOHHOE PETYJIMpPOBaHUE, Oapbepbl AOCTyNa K pPhIHKaM,
He00pocoBeCTHAsT KOHKYPEHIMS WM MpPOM3BOJ MECTHBIX BiacTedl. B Takux cuTyanusx
s dexTuBHas MexayHapoaHas 3amuta npaB MII cTraHOBUTCS HE TOJIBKO JKelaTelbHOM, HO U
HEOO0XOAUMOH.

B ycnoBusix CTpEeMHTENBHOTO pPa3BUTHA TJI00ATBHOW OSKOHOMHUKH, YTITyOJCHHS
MEXIYHapOAHOM TOPIrOBJAM M TPAHCHALMOHAIBHOTO COTPYAHMYECTBA, WHJUBUIYaJbHBIE
npennpuumarenu (MII) cranoBarcs Bc€ Oosnee aKTHUBHBIMU YYaCTHHUKAMHU MEKTYHApPOJHBIX
SKOHOMHUYECKHX MPOIIeCCOB. Masblii 1 MUKPOOU3HEC MPECTaBIsET COO0H HEOTHEMIIEMYIO YaCTh
HSKOHOMHYECKOW CTPYKTYphl OOJIBIIMHCTBA TOCYJIApCTB, OOecCreuyuBas 3aHATOCTh, T'€HEPUPYs
MHHOBAIMY U MOAJEP/KUBasi yCTONYUBOCTh HAIIMOHAIbHBIX SKOHOMHUK.

Opnnako, B OTIMYME OT KPYNHBIX KOpHOpauuil, WHAWBUIYaJIbHbIE NPEANPUHUMATEIN
3a4acTyl0 OKa3bIBAIOTCSA B YA3BUMOM IOJIO)KEHHH, OCOOCHHO NpPU BEACHHM JEATEIBHOCTH 32
IpesegaMu CBOEH CTpaHbl WIM BO B3aUMOJEHCTBUU C HMHOCTPAHHBIMU TOCYJIapCTBEHHBIMHU
OopraHamu, OM3HECOM U MPAaBOBBIMH CHCTEMaMHU.

628



ISSN:
2181-3906

2025

Taxol uccnenosarens, kak M. Bonb( ykaspiBaeT, 4To MEXAyHApOIHYIO 4acTh JHOOOM
CHUCTEMBl  IOCyJapcTBa HEOOXOAMMO  paccMaTpUBaTh KaK CaMyl BaXHYK  4acTh
BHYTPHIOCYIapCTBEHHOTO MpaBa’.

Takxe HE0OXOAMMO OTMETUTh M TOUYKY 3pEHHS TaKoro aBTopa, kak M.H. Mapuenko, 4ro
MEXYHapOAHbIE JOrOBOPBl IPEACTABISIIOT COOONW OCHOBHBIE M KIIIOYEBBIE MCTOYHHUKM Kak
MEIyHApOAHOTO MPaBa, TaK ¥ HAIMOHAILHOTO IIpaBa’

MexayHapoaHas IpakTHKa IOKa3bIBaeT, uyTo npasa MII Moryr Hapymarscs Mo camMbIM
pa3NUYHBIM ~ OPUYMHAM —  OT  HW30BITOYHOTO  AJAMHUHUCTPATHBHOTO  JABICHHUS H
JUCKPUMHUHALIMOHHBIX ~ TOPrOBBIX  OapbepoB 10  MPOU3BOJILHOTO  BMEIIATEIbCTBA B
HKOHOMHUECKYIO JESITEIbHOCTh M OTrpaHUYEHUH IpaBa COOCTBEHHOCTH. B Takux ycinoBusx
0COOEHHO BaXXHBIM CTAHOBHUTCSA HalW4Me JEHCTBEHHOIO MEXaHW3Ma 3alllUThl MX IpaB Ha
MEX1yHapOJHOM apeHe.

Onnako B pEaJbHOCTH 3allMTa IpaB HMHIMBHUAYAIBHBIX IPEANPUHUMATENCH 3a
IpeAeslaMi HallMOHAJIBHOM IOPUCIUKIIMU COINPSKEHA € PAIOM CIIOKHOCTEHN: OT OIPaHUYEHHOIO
JOCTyIIa K MEXAYHApOJHOW IIPABOBOM ITOMOIIM JO CIIOXKHOM M JOPOTOCTOSILEH IIPOLEeaypbl
pa3peneHuss MeXIyHapOAHbIX CIIOPOB.

Cy1iecTByIOIME MEXAYHApPOJHbIE MEXAHU3Mbl — TaKME€ KaK CHUCTEMbl 3alUThl MpPaB
YeJIOBeKa, HMHBECTUIIMOHHBIC apOUTPaXKH, MEXKIYHApOJHbIC OpPraHW3allMH W JBYCTOPOHHHE
COIJIAIIEHUS O 3alllUTe MHBECTHLMH — W3HAYaJIbHO Pa3padaThIBAJIMCh C MPHIIEIOM Ha 3aILUTY
TPaHCHALIMOHAJIBHBIX KOPIOpAaLUi U KPYNHBIX MHBECTOPOB. TeM HE MEHEe, OHU TaKKe MOTYT
CIly’)KUTh MHCTPYMEHTaMH [yl 3alIUThl HMHTEPECOB MaJIOro Ou3HEca W WHAWBUAYAJIbHBIX
npeanpuHUMareneil, 0COOEHHO B TeX ClyyasX, KOrja HapyluarTcs (yHIaMeHTaJIbHbIE IpaBa:
MPaBO Ha CHPaBEIJIMBOE CYAONPOHM3BOJCTBO, CBOOOMA MPEINPUHUMATEIBCKON JEesITeIbHOCTH,
3amuTa COOCTBEHHOCTH, JIOCTYIT K PHIHKaM W HETUCKPUMUHAIIHS.

Kak cnpasemnBo ormeuaer borycnaBckuii M.M., 4TO MEXAyHApOJHOE MPABO HWMEET
nepes; co0oi OJHO €IWHCTBEHHOE HANpaBJICHUE, W JTO SBISIETCS (OPMHPOBAHUE IPABOBBIX
YCIIOBHM pa3BUTHUS MEKIYHAPOJHOTO COTPYIHUYECTBA MEXIY IOCylapcTBaMU B OOJBIIMHCTBA
chepax’

CoBpemenHble MEXTyHapoaHble noaxoas! K 3amurte WII Bcé vame paccMaTpuBaroTcs B
KOHTEKCTE€ YCTOHYMBOTO pPAa3BUTHS, SKOHOMHYECKOM MHKIIO3MM M OOECIEeYEeHUs PaBHOIO
J0CTyNa K BO3MOYKHOCTSM Ha I7100adbHOM YPOBHE. B 3TOM KOHTEKCTE yCUIIMBAETCS POJb TaKUX
WHCTUTYTOB, KaKk EBponeickuil cy o mpaBam 4esoBeka, MexxayHapoIHasi OpraHu3anus Tpyaa,
BTO, IOHKTAJ/l u peruoHanbpHble OOBEAMHEHHs, OOECHeUMBAIOIINE HOPMATUBHYIO U
IPAaKTUYEeCKyl0 0a3y Ui OTCTaMBaHUS IIpaB NpEANpPUHMMATENEH, BKJIIOYas MajblX U
UHIVBUAYAJIbHbIX.

Kak u3BecTHO, B mpesenax MeXIyHapoAHOTO MpaBa B cdepe MpaB YeJIOBEKa BCE CTPaHbI
HECYT 00s13aTeIbCTBA 3aLIUThI OT HAPYIICHHUH MpaB YeloBeKa.

! Boms(h M. Mexaynapoanoe gactaoe npaso / [lep. ¢ anrn. C.M. Pamonopr; mox pen. JIA. Jlynma. M.: Toc. Usn-
BO UHOCTp. JUT., 1948. C. 27.

2 Mapuenko M.H. Ucrounuku npasa. M.: IIpocmnekr, 2008. C. 318.

3 Borycnagckuit M.M. MextyHapoIHOE 4acTHOE paBo: YueOHuUK. - 4-¢ u3]1., nepepad. u jor. - M: IOpucts, 2002.
- 462 c.
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Onna W3 TJIABHBIX POJIEH B Pa3BUTUU MPEANPUHUMATEIBCKON ACATEIBHOCTH W TPaB
YeJIoBeKa MPUHAIICKUT YrpasieHuo BepxoBHoro komuccapa Opranmzanuu OObeIMHEHHBIX
Hamuit mo npaBam uenoBeka. YBKIIYU mnpunamiexxut kiarodeBas pojib B (OPMUPOBAHUU
MOBECTKU JIHS B chepe nmpeAnpruHUMaTeNIbCKON AeSITeTbHOCTH U MpaB yenoBeka B chepe OOH.

VYBKIIY pa3pabarbiBaeT peKOMEHIALMH, a TakkKe OoO0ydyaroluue MaTepuangbl II0
pacmpoCTpaHEHUIO M peanu3anud PyKOBOISMIIMX  MPUHLMIIOB  IPEANPUHUMATEIHCKOM
JeSITeNbHOCTH B c(epe mpaB 4yeraoBeKa JJsl OOJBIIMHCTBA CTPaH, KOMIIAHWH, I'PaXkIaHCKOTO
o0IIecTBa M HMHBIX CTOPOH. EciM paccMOTpeTh OCHOBHBIE 33/1a4M YTIPABICHHS, TO MOXKHO
OTMETHTh CaMble BakHbIe. [Ipexae Bcero, kak M OBUIO OTMEYEHO paHee IpPeIOCTaBICHUE
peKoOMeHIauui,  MHOoJAepKaHHEe  CTOPOH,  KOTOpble  3aMHTEPECOBaHBI B o0JacTu
NpPEANPUHUMATENIbCKON  JI€ATEIbHOCTH M IpaB 4YEJIOBEKa, TaKKe BBIIOJHEHHE 3aJad
cekperapuarta 1 Mexanu3moB 1 opranoB OOH no npaBam yenoBeka.

PyxoBogsmue npuniunsl OOH npencrapistoT co0oii riaobanbHble CTaHIAPThl, KOTOPBIE
HarpaBJIeHbl MPEIYyNIPEIUTh U YCTPAHUTh PUCKHA HETaTUBHOT'O BO3/ICHCTBUS Ha MpaBa YEJIOBEKa B
cepe MpeaNPUHEMATENBCKOI e TeNbHOCTH .

MexnyHapoaHasi 3aliMTa IpaB NpPeJIpUHUMATENEH OCHOBBIBAETCS HA HECKOJIBKUX
KJIFOUEBBIX TMPUHIUIAX, 3aKPEIUIEHHBIX B MEXKIYHAPOJIHBIX JIOTOBOpAX, KOHBEHLHUAX U
COTJIALICHUSX:

[IpuHnun HeauckpuMUHAIMU: PaBHBIE yCIOBUS BeleHHs OM3Heca JUIsi MHOCTPAHHBIX U
MECTHBIX MPEAIPUHUMATENECH.

[IpuHuMn 1paBOBOM ONpPEAEIEHHOCTH U CHOpPAaBEAJIMBOrO cyAonpou3BojcTea: [IpaBo Ha
HE3aBHCHUMBIH CY]I, 3aIlIUTy COOCTBEHHOCTH, BOSMOXHOCTh ameIUIsIIHH.

[IpuHIMIT 3aIMTHI UHBECTULIMI: MeXIyHapOIHbIE COTJIAIICHUS O 3alIUTE€ WHBECTUIIMI
MPEAOCTABIAIOT MPEANPUHUMATESIM TapaHTUU OT JKCIPONPHUALUNU, TPOU3BOJIA, HAPYIICHUS
KOHTPAKTOB.
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