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Annomauusn. JKazo macanacu 3amonamuznune dxe 00a13apo macaianapudar oupu 6yauo,
0asIamHuUHe 0eMOKPAMUK PUBOICTAHUUUHUHS MYXUM Me30HU Oyaub xuzmam suimoxoa. Cyneeu
L?wzﬂapc)a 3736el<ucm0H ACAMUAMU  YUYH IHCUHOAMYUUIUK M)YAMMOCU aﬂoxu()a axamusmea 3ca
0ynuo6, 6y 0a61amoar UHCOHNAPBAPIUK MAMOUULIAPUHU APAMUURSA, WAXC IPKUHTUSU, WUADHU 8d
KaOp-KUMMAMUHU MAbMUHIAUL 84 XUMOS KUIUWed Kapamuiean KOHVHIAPHU Kauma Kypuod
yukuwny  manab Kuimokoa. Ysbexucmon Pecnybnuxacu Ipesudenmunune 2018-tiun 14-
matioazu ITK-3723-con Kapopu 6unan ““Ysbexucmon Pecnybiukacunune JHCuHOAN 6a HCUHOAM-
npoyeccyanl KOHVHUUIUSUHU MAKOMULIQWmupuwl Kowyenyuscu’ Kabyn Kuiunou. Masxyp
KOHYyenyusiea Kypa, Jcazonap musumu 6a YIApHU MAUUHAAW MeXAHUMIAAPUHU Kauma Kypuo
YUKUW, JICA30HUHE ICKUPeAH WAKILAPU 8a4 3AMOH manabaapuea xHcagod bOepmaiouean
myprapunu 6apmapag smuwi acocuii eéasuga xucobnamaou. Kazo uazapusnapunume SHe
UHCOHNAPBAP JHCUXAMAAPUHU VP2AHUW, MAKIUDAAP Uwiad Yukuul, WYHUH2OeK, JHCUHOIMHU
codup omean WaxcHune posuiucu ounamn dHcazoHu OUIKODp KUIUW MYAMMOCUHRU HCAMOAMHYUTIUKKA
MAvIAyM Kunuwl Oyuuda HCUHOUtl KOHYHUUIUKHU MAKOMULIAUIMUPULL, MYSPUOAH-MYPU HCA30
sazughacu cugpamuoa (npoghunakmuxa Hazapusacu) 3aMOHAGUL WAPOUMOA KAmma axamuamea
ocda.

Abstract. The issue of punishment is one of the most pressing issues of our time and
serves as an important criterion for the democratic development of the state. In recent years, the
problem of crime is of particular importance for the society of Uzbekistan, which requires the
state to revise the laws aimed at creating humane principles, ensuring and protecting the
freedom, honor and dignity of the individual. By the Resolution of the President of the Republic
of Uzbekistan No.PP-3723 dated May 14, 2018, the “Concept for Improving the Criminal and
Criminal Procedure Legislation of the Republic of Uzbekistan” was adopted. According to this
concept, the main task is to revise the system of penalties and mechanisms for their appointment,
to eliminate outdated forms and types of punishments that do not meet modern requirements. The
study of the most humane aspects of punishment theories, the development of proposals, as well
as the improvement of criminal legislation on reforming the problem of disclosing punishment to
the general public with the consent of the person who committed a crime, as a function of direct
punishment (prevention theory) is important in-today's-conditions.

Auuomauuﬂ. BOI’ZpOC HAKA3AHUA AGNAEMCA OOHUM U3 CAMbBIX aKmyajlbHblx 60Nnpocoe
COBpEeMERHOCMU U CIIYIHCUNT BAINCHBIM Kpumepuem aeMOKpamuleKOZO paseumu eocydapcmea.
B nocneonue 200v1 npobnema npecmynnocmu npuodbpemaem ocoboe 3Haverue 01 obwecmaa
Vsbexucmana, umo mpedyem om 2ocyoapcmea nepecMompa 3aKOHO8, HANPAGIEHHbIX HA
co30aHue ZCYMAHHBIX Haual, obecneuenue u 3awumy c80000bl, Hecmu U OOCMOUHCMEA
JAUYHOCMU.
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Hocmanosnenuem Ilpezuoenma Pecnyonuku Y3zoexucman Nellll-3723 om 14 mas 2018
2o0a npunama «Konyenyus coeepuieHCmeo8anus y20108HO20 U Y20108HO-NPOUECCYAIbHO20
sakonooamenvcmea Pecnyonuxu YV3oexucmany. CoenacnHo OauHOU KOHYenyuu OCHOBHOU
3a0ayetl s61emcs nepecmMomp cucmemsbl HAKA3aAHUl U MEXAHU3MO8 UX HA3HAYeHUs, YCmpaHeHue
yemapesuiux ¢popm u U008 HaKa3aHuil, He OMEeUaUUx Co8PEMeHHbIM MpPeboBaAHUIM.

H3yuenue Haubonee 2YMAHMHLIX — ACNEKMO8  MeOpUll  HAKA3AHUA,  pa3pabomka
NpeoNodCeHul, A  MakKdice  COBEPUIEHCMBOBAHUE — V2O0JI08HO20  3AKOHOOAMENbCmeéda  No
pegopmuposanuto npodiemvl packpvlmus HaKA3aHus 071 6Ce00Ue20 C8e0eHUs ¢ CO2NACUSL TUYd,
cosepuiusuie20 npecmynienue, Kak QYHKYuu npsamoeo HAKa3auus (meopusi npedynpeicoeHus)
uMeem 8adiCHOe 3HaA4eHUe 8 COBPEMEHHBIX YCIIOBUSIX.
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Introduction

Today, the history of development of many countries, including Uzbekistan, is closely
linked with the development and improvement of the institution of individual rights and
freedoms.

Humanism is a direction of values that actively influences the level of development of
social relations. This principle determines the level of interaction of the state with individuals by
creating favorable conditions for the full development of man and society in general. The stages
of development of the Republic of Uzbekistan are characterized by the constant improvement of
the system of humanity and justice, ensuring and protecting the rights and freedoms of man and
citizen [1]

The main document on the legal guarantee of human and civil rights in our country is the
Constitution of Uzbekistan.

Article 13 of our Constitution stipulates that democracy in the Republic of Uzbekistan is
based on universal principles, according to which a person, his life, freedom, honor, dignity and
other inalienable rights are the highest value. It should be noted that in the previous constitutions
of the totalitarian regime in our country, it was stated that the interests of the state, not the
individual, are of the highest value.

Uzbekistan has chosen a humane path of renewal and development in the field of
domestic and foreign policy.

Our country has become a member of universal international organizations, as well as
leading regional international organizations and actively participates in their activities. The UN
and its specialized agencies play a key role in this. In addition, the Republic of Uzbekistan has
acceded to almost all major international human rights instruments.

As a result of accession to these documents, the Law of the Republic of Uzbekistan “On
Amendments and Addenda to the Law of the Republic of Uzbekistan“ On the Authorized Person
of the Oliy Majlis for Human Rights (Ombudsman) “was adopted on 27 August 2004. Several
activities have been identified to prevent torture and other cruel, inhuman or degrading treatment
or punishment. The Ombudsman's mandate includes a number of activities to prevent torture and
other cruel, inhuman or degrading treatment or punishment [2].
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The most basic principles in the field of human rights protection have been formed in the
policy of Uzbekistan. Examples include the priority of national interests in the protection of
human rights; dynamic, systematic and step-by-step implementation of democratic reforms;
commitment to the principles of democracy and human rights recognized by its international
obligations; development of international cooperation in guaranteeing the human rights of our
citizens based on national interests, etc.

Uzbekistan has a well-established system of human rights legislation, including laws on
personal, political, economic, social and cultural rights. In the field of criminal law, a step-by-
step policy on the creation and implementation of humanitarian norms is being implemented. In
particular, it is noteworthy that the Criminal Code of the Republic of

Uzbekistan, adopted in 1994, guarantees human rights and freedoms and is still being
amended with humanitarian norms.

Article 7 of the Criminal Code is called the principle of humanity, and according to this
article, punishment and other legal measures are not intended to inflict physical suffering or
humiliation of human dignity. A person who has committed a crime shall be punished morally
and shall be subject to the punishment necessary or sufficient to prevent the commission of a
new crime or other legal measures. Severe penalties may be imposed only if the intended
purpose of the punishment cannot be achieved by applying lighter measures provided for in the
relevant articles of the Special Part of this Code.

Also, several articles of the Criminal Code are imbued with the spirit of humanity, as an
example:

-In Article 13, a law that repeals the criminality of the act, mitigates the punishment or
otherwise improves the condition of the person has retroactive effect, that is, it applies to persons
who have committed a relevant criminal offense before the entry into force of this law, including
those who are serving or have already served their sentences, if they are

still convicted. A law that criminalizes an act, increases the penalty, or otherwise worsens
the condition of the individual is not retroactive [3];

-Article 55 provides for a list of mitigating circumstances, and in imposing a sentence,
the court may consider other circumstances not provided for in this article as mitigating, Chapter
X1l defines the types of exemption from liability, Article 64 provides for exemption from
liability for a crime in connection with the expiration of the term of imprisonment, Article 65
provides for exemption from liability for an action or loss of social danger, Article 66 provides
for actual remorse for an act. exemption from criminal liability due to conciliation, exemption
from criminal liability due to reconciliation under article 661, exemption from liability due to
illness under article 67, exemption from liability under the amnesty law under article 68;

- Chapter XIII defines the types of exemption from punishment, Article 69 provides for
exemption from punishment in connection with the expiration of the term of punishment, Article
70 provides for exemption from punishment in connection with the loss of social danger, Article
71 provides for the release of a convicted person on the grounds

that he has practically repented of his actions, Article 72 provides for a suspended
sentence, Article 73 provides for parole, Article 74 provides for a lighter penalty, Article 75
Exemption from punishment due to illness or incapacity for work, Article 76 Exemption from
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punishment on the basis of an amnesty act or pardon, it is also worth noting the norms in Article
79, such as the removal of a conviction.

In connection with the implementation of the norms that reflect this principle of
humanity, the guarantee of the rights and freedoms of citizens is yielding positive results. In
particular, according to the statistics of the Supreme Court, if we analyze the last three years, the
number of people released from liability due to conciliation in 2018 -9,486, in 2019 - 7,329, in
2020 - 8,266.

The number of people released on parole in 2018 was 30,171, in 2019 - 26,436, and in
2020 - 21,970.

The number of people whose sentences were commuted in 2018 was 9,785, in 2019 -
8,028, and in 2020 - 6,959.

In this regard, the policy of the President of the Republic of Uzbekistan Sh. Mirziyoyev
in the field of criminal law to implement the principles of humanity and guarantee the rights and
freedoms of citizens is noteworthy [4].

As a result of these reforms, the independence of the judiciary has been ensured in recent
years, guarantees of human rights and freedoms have been strengthened, and charges against
thousands of citizens have been dropped.

As an example, if we look at the statistics of persons acquitted by the courts, in 2017 -
263 people, in 2018 - 867 people, in 2019 — 859 people, in 2020 - 781 people, in the 1st quarter
of 2021 - 186 people were acquitted.

It is also emphasized in many legal literatures that true humanity and true justice can only
be manifested in the protection of the public interest through punishment, and this worldview is
correct in my view.

In particular, the views of the utilitarian nature of the theory of punishment on the general
part of prevention (the general function of crime prevention) on "disclosure of public activity on
the commission of a crime to the general public without participation in criminal proceedings”
do not meet today's requirements.

However, the process of informing the public about punishment or other legal measures
is expressed in Article 32 of the Criminal Code of the former USSR of 21.05.1959 in the form of
a separate punishment, i.e "public punishment™" and this type of punishment. It should be noted
that it was canceled.

As a continuation of humanitarian reforms, paragraph 14 of the Decree of the President of
the Republic of Uzbekistan dated June 16, 2021 "On additional measures to ensure the
transparency of government agencies and organizations, as well as the effective implementation
of public control”- with the consent of the parties in cases of violations of the rights and
freedoms of citizens and public order, in the field of public health, ecology, environmental
protection and nature management, including the professional activities of civil servants, as well
as civil cases related to individual family disputes court hearings (except for closed court
hearings) - together with the interested government agencies and organizations from December
1, 2021 to ensure the live broadcast of TV channels, as well as the Internet.
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It should be noted that with the consent of the parties, a new procedure for the disclosure
of relevant information was established, as one of the revolutionary changes in the ongoing
reforms to implement the principle of humanity [5, 6].

Conclusion

In conclusion, we must emphasize that in democratizing society, we must take into
account the uniqueness of our people, who lived under oppression during the totalitarian regime,
who are just trying to regain their former socio-economic power, tolerance and national thinking,
it must consist of ensuring a humane relationship, whether criminal or victim.

My suggestion is that the prevention of crime should be achieved through the promotion
of the actions provided for in criminal law and the penalties that can be imposed on them, rather
than using the identity of the perpetrator for general prevention purposes.

The principle of humanity in criminal law may not include other private or internal
principles of law. The principle of humanity should include other sub-principles, such as
ensuring human security and saving means of punishment.

In the process of applying punishments, it is necessary to find a reasonable ratio of them,
without denying both the punishment and the educational effect.
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