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Annotatsiya. Magqolada tovar belgisidan foydalanish huquqini berish to ‘g ‘risidagi
litsenziya shartnomasida sifat nazorati shartining huqugiy tabiati, mazmuni va ahamiyati tahlil
gilinadi. O ‘zbekiston Respublikasi Fuqarolik kodeksi hamda «Tovar belgilari, xizmat ko ‘rsatish
belgilari va tovar kelib chiggan joy nomlari to‘grisidargi Qonun normalari Rossiya
Federatsiyasi qonunchiligi va AQShdagi «nazoratsiz litsenziyay (naked license) doktrinasi bilan
qiyosiy o ‘rganilgan. O ‘zbekiston qonunchiligi sifat nazoratini litsenziya Shartnomasining
majburiy sharti sifatida belgilagani, Rossiya qonunchiligi esa uni litsenziarning huquqi sifatida
mustahkamlab, litsenziarning subsidiar javobgarligini nazarda tutishi ko ‘rsatib berilgan. Ushbu
shartning kompleks tadbirkorlik litsenziyasi (franshizing) shartnomasidagi ahamiyati ham
yoritilgan. Sifat nazorati shartining mazmuni, uni bajarmaslikning huqugiy ogibatlari va
litsenziarning iste 'molchilar oldidagi javobgarligi milliy qonunchilikda aniq belgilanmaganligi va
keyingi ilmiy tadgiqotlarni talab etishi hagida xulosa gilingan.

Kalit so‘zlar: shaxsiylashtirish vositalari, tovar belgisi, litsenziya shartnomasi, sifat
nazorati sharti, litsenziar, litsenziat, nazoratsiz litsenziya, iste’'molchilar huquqlari.

Annomayua. B cmamve aHanuzupyromcs npagosas npupood, coOepicaHue u 3HaueHue
YCo8Uss 0 KOHmMpole Kadecmeéad 6 JUYEH3UOHHOM 002080pe O NpedOCmAasienul npasd
UCnonb308aHusi mosapHozo snaka. Hopmel I'pascoanckozo kodexca Pecnybnuku Y3bexucman u
3akona «O mosapHbIX 3HAKAX, 3HAKAX OOCIYICUBAHUSL U HAUMEHOBAHUSIX MECH NPOUCXONCOEHUS
Mo8apos» UCCIe008aHbl 6 CpasHeHuu ¢ 3aKoHooamenscmeom Poccuiickoii ®edepayuu u
AMEPUKAHCKOU ~ OOKMPUHOU  «2o0n0uy  auyensuu  (naked  license).  I[loxazano,  umo
3aKoHoOamenbcmeo Y3zbexucmana 3akpeniisem KOHMpOib Kauecmea KaKk obsa3amenvhoe yclosue
JUYEH3UOHHO20 002080pd, MO020A KAK POCCUICKOe 3aKOHOOAMEeNbCMB0 PACCMAMpUsaem e20 Kax
nPaso TUYeH3Uapa u npedyCMampusaem cyocuouapHyio OmeemcmeeHHOCMs TUYeH3Uapda.

Oceeweno  makdce  3HaueHue  OAHHO20  YCI08UA 6  002080pe  KOMNIEKCHOLUL
NpeoOnpuHUMamenvckou auyeHsuu (panyansunea). Coenan 6b1600 0 MOM, YMO COOEPAHCAHUE
YCN08Us 0 KOHMPOJle Kauecmea, npasossle NOCIe0CMBUs. €20 HeUCHOIHEHUS U OMBEMCMBEeHHOCHb
Jquyensuapa neped nompeoumensImMu 6 HayuoHalIbHOM 3aKOHOOAMENbCHEe YEMKO He OnpeoeieHbl
u mpebdyrom 0anbHeluule20 Hay4Ho20 UCCc1e008aHuUs.

Knrwoueewvie cnosa: cpeocmea uHOUSUOYAIU3ayuY, mMoBAPHLINU 3HAK, JUYEHIUOHHBIU
002080p, YCl08Ue O KOHMpONe Kayecmed, NUYEeH3UAp, JTUYeHsuam, «20ids» JIUuYeH3Uus, npasd
nompeobumerneu.

Annotation. The article analyzes the legal nature, content and significance of the quality
control clause in trademark license agreements. The provisions of the Civil Code of the Republic
of Uzbekistan and the Law “On Trademarks, Service Marks and Appellations of Origin” are
compared with the legislation of the Russian Federation and the U.S. naked license doctrine.
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It is shown that Uzbek law makes quality control a mandatory term of the license
agreement, whereas Russian law treats it as a right of the licensor and provides for the licensor’s
subsidiary liability. The significance of the clause in complex business license (franchise)
agreements is also examined. The author concludes that the content of the quality control clause,
the legal consequences of non-compliance and the licensor’s liability to consumers are not clearly
defined in national legislation and require further research.

Keywords: means of individualization, trademark, license agreement, quality control
clause, licensor, licensee, naked license, consumer rights.

Bozor iqtisodiyoti sharoitida tovar belgisi tadbirkorlik subyektining eng gimmatli
nomoddiy aktivlaridan biriga aylandi. Iste’molchi tovarni ko‘pincha uning belgisiga qarab
tanlaydi, chunki belgi unga muayyan sifat va kelib chigish hagida ishonch beradi. Shu sababli
tovar belgisi egasining o‘z belgisidan boshqa shaxslarga foydalanishga ruxsat berishi nafagat
taraflarning, balki iste’molchilarning ham manfaatlariga daxldor masaladir.

Tovar belgisiga bo‘lgan huquqni tasarruf etishning eng keng tarqalgan shakli litsenziya
shartnomasidir. Rus huqugshunoslari Demyanenko Ye.VV. hamda Shpak A.V. litsenziya
shartnomasini mutlag huquqgni tasarruf etishning asosiy huqugiy vositalaridan biri sifatida
baholaydi'. Biroq tovar belgisi litsenziyasi boshqa intellektual mulk obyektlari litsenziyasidan farg
giladi. Ixtiro yoki asardan foydalanishda iste’molchi muallif kimligini bilmasligi mumkin. Tovar
belgisi esa aynan tovarning kimdan kelib chigqanini ko‘rsatish uchun mavjud.

Agar litsenziat litsenziardan past sifatli mahsulot ishlab chiqarsa va unga o‘sha belgini
qo‘ysa, iste’molchini chalg‘itadi. Belgining obro‘si pasayadi, ishonch yo‘qoladi. Shu sababli
ko‘plab huquq tizimlarida litsenziya shartnomasida sifat nazorati sharti talab qilinadi.
Qonunchilikni belgilashda O‘zbekiston qonunchiligi ham shu yo‘ldan borgan.

Mavzuning dolzarbligi bir necha omil bilan izohlanadi. Birinchidan, xorijiy brendlarni
litsenziya va franchayzing asosida jalb gilish amaliyoti kengaymoqgda. Ikkinchidan, Fugarolik
kodeksining yangi tahririni ishlab chiqish jarayoni shartnomaviy normalarni qayta ko‘rib chiqish
imkonini beradi. Uchinchidan, milliy huqugshunoslikda tovar belgilari bo‘yicha ishlar asosan
huquqni sud orqali himoya gilishga bag‘ishlangan?, shartnomaviy jihatlar esa kam o‘rganilgan.

O‘zbekiston Respublikasi Fugarolik kodeksi firma nomi, tovar belgisi va xizmat ko‘rsatish
belgisini intellektual faoliyat natijalariga tenglashtirilgan shaxsiylashtirish vositalari sifatida
mutlag huquq obyektlari gatoriga kiritadi . Kodeksning 1036-moddasiga ko‘ra, litsenziya
shartnomasi bo‘yicha intellektual faoliyat natijasiga yoki shaxsiylashtirish vositasiga mutlaq
huquqqa ega bo‘lgan taraf (litsenziar) boshqa tarafga (litsenziatga) tegishli obyektdan vaqtincha
foydalanish huquqini beradi.

! lembsinenko, E. B., & Illnak, A. B. (2019). IonsTre u npaBoBas MpUpoOJa JIMIEH3MOHHOTO J0roBopa. FOpucmv-
Ipasoseods, (4), 47-50.

2 Raximov, A. Sh. (2026). Tovar belgilariga bo‘lgan huguglarni sud orgali himoya gilishning huqugiy mexanizmlarini
takomillashtirish. Research and Publications. (pp. 191-195) https://doi.org/10.5281/zenodo.23232333

3 O¢zbekiston Respublikasining Fuqarolik kodeksi (ikkinchi gism). (1996, 29-avgust). Qonunchilik ma’lumotlari
milliy bazasi. https://lex.uz/docs/-180552
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Tovar belgisi bo‘yicha litsenziyaga oid maxsus qoida Kodeksning 1105-moddasida
mustahkamlangan.

Maxsus gonun — «Tovar belgilari, xizmat ko‘rsatish belgilari va tovar kelib chiggan joy
nomlari to‘g‘risida»gi 2001-yil 30-avgustdagi 267-11-son Qonun* bu masalani batafsilroq tartibga
soladi. Qonunning 30-moddasi to‘rtta muhim qoidani belgilaydi:

1. tovar belgisiga bo‘lgan mutlaq huquq egasi tomonidan shartnoma bo‘yicha boshqa shaxsga
berilishi mumkin, biroq bu iste’molchini tovar yoki uning tayyorlovchisi haqida chalg‘itishi
mumkin bo‘lsa, yo‘l qo‘yilmaydi;

2. tovar belgisidan foydalanish huquqi litsenziya shartnomasi asosida berilishi mumkin;

3. litsenziya shartnomasida litsenziat tovarlarining sifati litsenziar tovarlari sifatidan past
bo‘lmasligi va litsenziar bu shartning bajarilishini nazorat qilishi to‘g‘risida shart bo‘lishi kerak;

4. huqugni berish shartnomasi ham, litsenziya shartnomasi ham Adliya vazirligida ro‘yxatdan
o‘tkazilishi lozim; jamoaviy belgi va undan foydalanish huquqi boshqa shaxslarga berilmaydi.

Demak, O‘zbekiston qonunchiligida sifat nazorati sharti litsenziya shartnomasining
majburiy mazmuni sifatida belgilangan. Bu xalqaro miqyosda ham e’tirof etilgan: xorijiy
tahlilchilar O‘zbekiston qonunining 30-moddasi litsenziya shartnomalarida sifat nazorati shartini
talab qilishini alohida gayd etadi®.

Sifat nazorati shartining ahamiyati Qonunning 27-moddasi bilan bog‘liq holda yanada aniq
ko‘rinadi. Unga ko‘ra, belgidan litsenziya shartnomasi asosida foydalanish huquqi berilgan
shaxsning foydalanishi ham tovar belgisidan foydalanish hisoblanadi.

Sifat nazorati sharti kompleks tadbirkorlik litsenziyasi (franshizing) shartnomasida ham
muhim ahamiyatga ega. Bu shartnoma bo‘yicha litsenziar litsenziatga firma nomi, tovar belgisi,
tijorat axboroti va boshga mutlag huquglar majmuini beradi®. Franshizing tarmog‘ida iste’molchi
barcha nuqgtalarda bir xil sifatni kutadi, shu sababli nazorat bu yerda tizimning asosiy elementi
hisoblanadi.

Xorijiy davlatlar qonunchiligiga nazar tashlaydigan bo‘lsak, Rossiya federatsiyasi
Fugarolik kodeksining to‘rtinchi qismi shaxsiylashtirish vositalariga tovar belgisi, xizmat
ko‘rsatish belgisi, firma nomi, tovar kelib chiggan joy nomi va tijorat belgisini kiritadi’. Litsenziya
shartnomasi umumiy qoidalari 1235-moddada, tovar belgisi litsenziyasi esa 1489-moddada
belgilangan®.

4 O‘zbekiston Respublikasining «Tovar belgilari, xizmat ko‘rsatish belgilari va tovar kelib chigqan joy nomlari
to‘g‘risidangi Qonuni, 267-11-son. (2001, 30-avgust). Qonunchilik ma’lumotlari milliy bazasi. https://lex.uz/uz/docs/-
24925

® Turabekov, K. (2021, January 22). Towards the WTO: Is the trademark law of Uzbekistan in conformity with the
TRIPS Agreement? Uzbekistan Law Blog. https://uzbekistanlawblog.com/towards-the-wto-is-the-trademark-law-of-
uzbekistan-in-conformity-with-the-trips-agreement/

¢ Boliev, B. (2016). Legal basis and features of the agreement about franchising. International Journal of Law, 2(5),
62-66. https://doi.org/10.22271/law.2016.v2.i5.10

"Tlonosa, C. U., & Wlynsra, A. K. (2015). Cpencrsa MHANBUAYaNH3alUK IOPUIMUECKUX JIMI[ BOIPOCH TEOPHH U
NpakTUKU. [loaumemamuyeckuii cemesol 9NeKMPOHHLIL Hayuublll  Jcypuan Kybauckozo eocyoapcmeennozo
azpapnozo ynusepcumema, (113), 1-11. http://ej.kubagro.ru/2015/09/pdf/113.pdf

8 I'paxnanckuii kogexc Poccuiickoit ®enepanuu (dacts gyersepras) ot 18.12.2006 Ne 230-®3. (2006). Cobpanue
saxkonooamenvcmea Poccuiickoii @edepayuu, (52, 4. 1), cr. 5496.
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Rossiya yondashuvining O‘zbekistondan fargi shundaki, u nazoratni litsenziarning
majburiyati emas, balki huquqi sifatida mustahkamlaydi: litsenziat o‘z tovarlari sifatining
litsenziar belgilagan talablarga muvofiqligini ta’minlashi shart, litsenziar esa bu shartga rioya
etilishini nazorat gilishga hagli. Bundan tashqari, Rossiya qonunchiligi litsenziatga tovar ishlab
chigaruvchi sifatida qo‘yilgan talablar bo‘yicha litsenziarning subsidiar javobgarligini nazarda
tutadi. Bu norma iste’molchini bevosita himoya qiladi. Rossiya qonunchiligida ham jamoaviy
belgiga bo‘lgan huquq begonalashtirilmaydi va litsenziya predmeti bo‘la olmaydi®.

AQSh huquqida sifat nazorati talabi «nazoratsiz litsenziya» (naked license) doktrinasi
orgali amalga oshiriladi. Bu doktrina 1946-yilgi Lanham gonuni gabul gilinishidan oldin sud
amaliyotida shakllangan va undan keyin ham qo‘llanib kelmoqda®®.

Amerikalik olima I. Kalboli bu doktrinani tanqid qiladi. Uning fikricha, «sifat nazorati»
tushunchasi noaniq va uni huquqiy jihatdan aniq ifodalash giyin, natijada sud amaliyoti bir xil
emas®'. Muallif sudlar nazoratning rasmiy mavjudligiga emas, balki litsenziyalangan belgidan
foydalanish iste’molchini chalg‘itadimi yoki yo‘qmi degan natijaga qarab baho berishini taklif
giladi*?,

Tadgiqot natijalari tovar belgisidan foydalanish bo‘yicha litsenziya shartnomasidagi sifat
nazorati sharti oddiy texnik shart emas, balki muhim huquqiy institut ekanligini ko‘rsatdi. U bir
vaqtning o‘zida ikki manfaatni, ya’'ni litsenziarning belgisi obro‘sini va iste’molchining tovar
sifati va kelib chiqgishi haqida chalg‘itilmaslik huquqini himoya qiladi. Tovar belgisi aynan
tovarning kimdan kelib chiqqanini ko‘rsatish uchun mavjud bo‘lganligi sababli, uni boshqa shaxs
ishlatganda sifatning saglanishi belgining mohiyatini saglash demakdir.

O‘zbekiston gonunchiligi bu masalada qat’iy yondashuvni tanlagan. «Tovar belgilari,
xizmat ko‘rsatish belgilari va tovar kelib chiqqan joy nomlari to‘g‘risida»gi Qonunning 30-
moddasi sifat nazorati shartini litsenziya sharthomasining majburiy mazmuni sifatida belgilaydi:
litsenziat tovarlarining sifati litsenziar tovarlari sifatidan past bo‘lmasligi va litsenziar buni nazorat
gilishi kerak. Qonunning 27-moddasiga ko‘ra litsenziatning belgidan foydalanishi huquq
egasining foydalanishi sifatida hisoblanishi bu shartning mantigiy asosini tashkil etadi:
litsenziatning faoliyati huquq egasiga «hisoblanar» ekan, uning sifati ham huquq egasining
nazoratida bo‘lishi lozim. Franshizing munosabatlarida esa sifat nazorati butun tarmoqda bir xil
sifatni ta’minlovchi tizimning asosiy elementiga aylanadi.

Qiyosiy tahlil sifat nazoratini tartibga solishda turli modellar mavjudligini ko‘rsatdi.
Rossiya gonunchiligi  nazoratni litsenziarning majburiyati emas, balki huquqi sifatida
mustahkamlaydi, sifat talablarini belgilashni esa litsenziarning o‘ziga qoldiradi va iste’molchini
litsenziarning subsidiar javobgarligi orgali himoya giladi.

9 Nunxeesa, K. B., I'ycnanosa, A.X., Myukaesa, b. B., HarwipoBa, . U., & Canramxuenpa, JI. IO. (2017). OcobeHHOCTH
MPUOOpPETEHNs TIPaB Ha TOBAapHBIC 3HAKU U 3HAKK O0CITY)KUBaAHUS. AgpapHoe u 3emenvroe npaso, (2), 143-146.

10 Calboli, 1. (2007a). A critical analysis of the doctrine of naked licenses in trademark law. In P. K. Yu (Ed.), Intellectual property
and information wealth: Issues and practices in the digital age (Vol. 3, pp. 175-190). Praeger.

1 Calboli, I. (2007b). The sunset of “quality control” in modern trademark licensing. American University Law Review, 57(2),
341-407.

12 Calboli, 1. (2007b). The sunset of “quality control” in modern trademark licensing. American University Law Review, 57(2),
341-407.
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AQSh huqugida esa sifat nazorati talabi gonun normasi emas, balki sud amaliyotida

shakllangan «nazoratsiz litsenziya» doktrinasi orqali amalga oshiriladi va uning buzilishi
belgining o‘ziga xavf tug‘diradi.

Umuman olganda, O‘zbekiston qonunchiligi sifat nazorati shartini majburiy qilib belgilab,

iste’molchilar manfaatlarini himoya qilish yo‘lida muhim qadam qo‘ygan. Biroq qiyosiy tahlil
natijalari ushbu shartning mazmuni, uni amalda bajarmaslikning huquqiy ogibatlari va
litsenziarning iste’molchilar oldidagi javobgarligi masalalari milliy qonunchilikda keyingi ilmiy
tadgiqotlarni olib borishga talab etishini ko‘rsatadi.

10.

11.

FOYDALANILGAN ADABIYOTLAR

O‘zbekiston Respublikasining Fugarolik kodeksi (ikkinchi gism). (1996, 29-avgust).
Qonunchilik ma’lumotlari milliy bazasi. https://lex.uz/docs/-180552

O‘zbekiston Respublikasining «Tovar belgilari, xizmat ko‘rsatish belgilari va tovar kelib
chiggan joy nomlari to‘g‘risida»gi Qonuni, 267-1l-son. (2001, 30-avgust). Qonunchilik
ma’lumotlari milliy bazasi. https://lex.uz/uz/docs/-24925

I'paxnanckuii kogexc Poccuiickoit @enepannu (dacts yerBepTast) oT 18.12.2006 Ne 230-
®3. (2006). Cobpanue saxonooamenvcmesa Poccutickoi @edepayuu, (52, 4. 1), c1. 5496.
Hembsnenko, E.B., & Ilnmak, A.B. (2019). Ilonstue u mpaBoBasg mpuUpoaa
JHMIIEH3UOHHOTO JIoroBopa. fOpucmw-Ilpasoseds, (4), 47-50.

[Tonosa, C. U., & Wlynera, A. K. (2015). CpenctBa MHIUMBUIyaIU3alUU IOPUAMUECKUX
JIUIL: BOTIPOCHI TEOPUH U TIPAKTUKU. [lonumemamuueckuii cemegot 31eKmMpOHHbLU HAYYHbBLL
acypnan  Kybanckoeo eocydapcmeennozo aepapnozo yuueepcumema, (113), 1-11.
http://ej.kubagro.ru/2015/09/pdf/113.pdf

JInmxeena, K. B., I'ycnanosa, A. X., Myukaesa, b. B., Hateiposa, /I. 1., & Canramgxuesa,
JLIO. (2017). OcobenHoctn mnpUOOpETEHUS NpaB Ha TOBAapHbIE 3HAKM M 3HAKH
o0CIyXuBaHus. Aepaproe u semenvroe npaso, (2), 143-146.

Calboli, I. (2007b). The sunset of “quality control” in modern trademark licensing.
American University Law Review, 57(2), 341-407.

Calboli, 1. (2007a). A critical analysis of the doctrine of naked licenses in trademark law.
In P. K. Yu (Ed.), Intellectual property and information wealth: Issues and practices in the
digital age (\Vol. 3, pp. 175-190). Praeger.

Raximov, A.Sh. (2026). Tovar belgilariga bo‘lgan huquqglarni sud orgali himoya
gilishning huqugiy mexanizmlarini takomillashtirish. Research and Publications. (pp. 191-
195) https://doi.org/10.5281/zenodo.23232333

Shodmonov, D. M. (2025). Tovar belgilarining huqugiy muhofazasi va iqtisodiy sudlar
amaliyotidagi  o‘ziga  xos  jihatlar. New  Renaissance, 2(11), 50-55.
https://doi.org/10.5281/zen0do.17517472

Boliev, B. (2016). Legal basis and features of the agreement about franchising.
International Journal of Law, 2(5), 62—66. https://doi.org/10.22271/law.2016.v2.i5.10

315



ISSN:
2181-3906

2026

12. Turabekov, K. (2021, January 22). Towards the WTQO: Is the trademark law of Uzbekistan
in  conformity  with the TRIPS  Agreement?  Uzbekistan Law  Blog.
https://uzbekistanlawblog.com/towards-the-wto-is-the-trademark-law-of-uzbekistan-in-
conformity-with-the-trips-agreement/

316



