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Abstract. The rule of law, as one of the fundamental pillars of a justice-oriented
governmental system, plays a crucial and significant role in the realization of social justice. This
concept emphasizes that all individuals, including governmental authorities, must be subjected to
the same, clearly defined laws, with no one being exempt from accountability or punishment. In
order to secure social justice, the effective enforcement of laws, adherence to principles of
equality and proportionality, and their application across various judicial, executive, and
governmental spheres is essential. This research aims to address the question of whether the rule
of law has a direct and impactful effect on the realization of social justice in contemporary
societies. A law-abiding state, functioning according to transparent and just laws, can contribute
significantly to the realization of social justice. The core principles of the rule of law encompass
the limitation of power, the supervision of governmental authorities, and access to an
independent judiciary, all of which must be implemented within the framework of valid legal
sources. Furthermore, the alignment between legal frameworks and social norms, the respect for
both individual and collective rights, as well as access to fair trials, are indispensable
components for achieving social justice. Ultimately, the rule of law, alongside legitimate legal
resources, particularly in democratic and human rights-based systems, can foster the
enhancement of citizens' rights and freedoms, contributing to the establishment of a just and
sustainable society.
Keywords: Rule of law, social justice, law-abiding state, social inequalities, individual

and collective rights, governmental authorities.
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CBA3b MEKJIY BEPXOBEHCTBOM ITPABA U COLIUMAJIBHON
CITPABEJUIMBOCTBIO B COBPEMEHHBIX OBHIECTBAX

Annomayua. Bepxosencmeo npaea, Kak O00uH U3 OCHOBONONAAIOWUX CMOINOB
OPUEHMUPOBAHHOU HA CNPABEOIUBOCTb NPABUMENbCIMEEHHOU CUCEMbL, USpaem peuaowyio u
3HAUUMENbHYIO  pPONb 8  pPealu3ayuu  COYUAIbHOU  Cnpageoiusocmu. IOma — KOHYenyus
noouepkugaem, 4mo 6ce 00U, BKIIOUAS 20CYOAPCMBEHHbIE OP2aHbl, OOJNHCHbL NOOYUHAMbCA
OOHUM U meM Jice, YemKO ONpeoeieHHbIM 3aKOHAM, U HUKMO He 0C8000xcoaemcs om
OmMBemcmeeHHOCMU ~ UAU  Hakasawus. Jnsa — obecneuenusi COYUANbHOU  CHNPABEONUBOCU
HeoOxX00uMbl dpekmusnoe uUcnoIHeHue 3aKOHO8, CcoON0eHue NPUHYUNOE DABEHCMBAd U
NPONOPYUOHANLHOCIMU U  UX NPUMEHEeHUe 8 PAa3IUYHblX CYOeOHbIX, UCNOIHUMENbHbIX U
npasumenbCmeeHHblx cghepax.

Lenvio 0anno2o uccned08aHus A6IAEMCA PACCMOMPEHUEe BONPOCA O MOM, OKA3bIBAem iU
8EPX0BEHCMBO Npaea nNpsamoe U OelicmeeHHoe GIUAHUe HA Peanusayuro  COYUANbHOL
CnpageonueoCcmu 8 - COBpeMEeHHbIX  obwjecmsax.  3aKOHONOCIyWHOe  20CYy0apcmeo,
@yHKYUOHUpYIOUWEee 8 COOMBEMCMBUL C NPO3PAUHBIMU U CRPABEOTUBLIMU 3AKOHAMU, MONCEm
BHECU 3HAYUMENbHBLI 6KIA0 6 peanusayuro coyuanvrHou cnpaseonugocmu. OcHOGHblE
NPUHYUNBL  BEPXOBEHCMBA  NPABA  OX8AMbBIGAIOM  O2pAHUYEHUe  GI1ACMU, HAO30p  3d
20Cy0apCmEeHHbIMU OP2AHAMU U OOCMYN K He3A8UCUMOU CYOeOHOU cucmeme, U 8ce 3Mo O0AHCHO
OCYWeCmBIAMbCA 6 pamMKax —OeucmeumenbHblX Npagoguix ucmounukos. Kpome moeo,
coomeemcmeaue npasosvix paMOK U COYUANbHBIX HOPM, VBANCEHUE KAK UHOUBUOYATbHLIX, MAK U
KOJLIeKMUBHbIX Npas, a makxce OOCMYN K CHpageodiusomy Cy0eOHOMY pazoupamenscmey
ABNAIOMCA HEOMbEMAEMIMU KOMHNOHEHMAMU 0151 OOCMUICEHUS COYUANbHOU Cnpagedaugocmu. B
KOHEUHOM cyeme, BEepPXOBEHCMBO 3AKOHA, HAPAOY C 3AKOHHBIMU NPABOGLIMU DeCypCcamu,
0COOEHHO 6 OeMOKpAMUYECKUX U OCHOBAHHLIX HA NpABAX Hel08eKA CUCMEeMax, Modlcem
Ccnocobcmeosams yYKpenjieHuro npas u c60000 2paxicoaH, Cnocoocmays co30aHU cnpasediuo2o
U ycmouuueo2o obujecmaa.

Knwueevie  cnosa:  eepxosencmeo  3aKOHA, — COYUANbHAA — CNPABEONUBOCHIb,
3AKOHONOCTIYUIHOE 20CY0apCmB0, COYUATbHOE HEPABEHCBO, UHOUBUOYATbHbIE U KOJLIeKMUBHbIE

npasa, opeamrsvl 20CY0ApCMEEHHOU GACTU.

Introduction. The law, as the foundation of all activities in a justice-oriented governance

system, holds significant importance in regulating the relationships between the government and
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its subjects within the governmental structure. In this context, the legislator, considering their
position as a guardian of both individual and collective rights, is obligated to prevent potential
abuses by judicial and governmental authorities that may seek to limit these rights.

Consequently, the realization of social justice requires accountability from the active
institutions within the country's legal system, as well as adherence to the principles of equality
and proportionality across judicial, governmental, and executive sectors, so that the relationship
between the government and the people is based on justice and fairness.

Paying attention to three essential foundations in a social system is of paramount
importance: first, the alignment of the law with the social environment and prevailing customs in
a way that effectively establishes justice; second, consideration of the conditions and status of
the parties involved in a conflict when imposing penalties; and third, the implementation of the
law with effective enforcement mechanisms. In this regard, the consideration of justice,
alignment with social realities, and the fair execution of the law are among the fundamental
factors in achieving social justice and equality.

Given that throughout history, the statements of rulers and those in power have always
focused on the implementation of justice, and although at certain points personal ambitions have
hindered the execution of justice and led them to unlawful goals, social justice advocates have
consistently warned against disregarding the law and violating the principles of justice and social
equality, while emphasizing the crucial role of the rule of law in achieving justice.

It is evident that social justice and equality are realized when a democratic and
accountable governance system assumes responsibility for managing public affairs. In such a
system, the role of the rule of law in ensuring social justice is of special importance. However,
several questions arise: How can the role of the rule of law in achieving social justice be
explained? What are the criteria and principles for ensuring social justice, and how can they be
correctly implemented in practice? These questions require precise and scientific analysis to
achieve a clear understanding of the relationship between law and social justice. Furthermore, it
is essential to note that social justice not only considers equality of opportunities and access but
also acknowledges the differences and specific needs of individuals.

1. Rule of Law and Social Justice

The rule of law is typically contrasted with the rule of an individual or a person.

According to this view, rulers must act within the framework of a constitutionally-based

order and behave in a way that aligns with the principles and rules set forth in the constitution.
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Furthermore, these actions must be confined to procedures that are accessible and understandable
to the public to ensure that the exercise of power aligns with the public interest and is subject to
oversight (Malami, 2015, p. 23).

In this context, Joseph Raz, in an important discussion on the rule of law, points out that
the broader meaning of the rule of law implies that people must obey the law, and the
government must act upon them according to it. However, within the framework of legal and
political theories, this concept also has a narrower interpretation, emphasizing that the
government must operate under the rule of law and follow it. The ideal of the rule of law in this
sense is often expressed as "government by law, not by individuals." This means that all
governmental actions must be based on written laws, and any decision-making or exercise of
power must be within the legal framework and with legal authorization, ensuring that no one,
even the ruler, is above the law (Raz, 1979, p. 212).

The history of the rule of law is generally traced back to the thoughts of Plato and
Aristotle in classical Greece. In the works of these great philosophers, there is a strong emphasis
on the importance of law as a tool for establishing order and justice in society. Plato, in his
"Republic,” states that to achieve justice, the government must operate based on specific laws,
not according to the whims of individual rulers. Aristotle, in his "Politics,” believed that the rule
of law should be a fundamental principle of democracy and should supersede individual will.
Despite this, the tradition of the rule of law has persisted for more than a thousand years after the
flourishing of Athens. In other words, Greek ideas on the rule of law have been recognized as
exemplary models, sources of inspiration, and references for later periods, with their influence
continuing in the formation of political and legal thought across various societies (Tamanaha,
2004, p. 7).

Justice is often interpreted as equality, sameness, and fairness (Ibn Manzur, B.B., 1, 436 —
Raghib Isfahani, 1383, 2, 565 — Azhari, 1421, 2, 218 — lbn Faris, 1404, 4, 247). Justice, as a
complex concept with a high level of abstraction, has occupied human minds for centuries. This
issue has not only engaged various thinkers throughout history but remains one of the most
significant and contentious topics in political philosophy. Questions like "What is justice?" and
"How can justice be implemented in society?" have always led to intellectual debates. These
questions have taken on different dimensions, especially in different societies, due to social,

political, and cultural changes, and have received various answers from philosophers and
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thinkers over time. Therefore, the concept of justice remains one of the central and key topics in
political and social thought (Pour-Ezzat, 1380, p. 25).

Access to justice is considered a fundamental and natural need for humans. Since
individuals have diverse economic, social, and even emotional needs, meeting these needs is
usually possible through interaction and communication with others. Therefore, the criteria used
to assess how these needs are met in complex social societies are essentially based on justice. In
other words, justice is the criterion that determines how individuals can fairly and equally meet
their needs.

The rule of law plays a fundamental role in realizing social justice because it ensures that
all individuals in society are treated equally under the law, regardless of power, wealth, or social
status. In societies where the law is formulated and implemented based on principles of justice,
individuals enjoy equal rights and opportunities, and any form of oppression or discrimination is
prevented. The rule of law ensures that justice is systematically and sustainably maintained
throughout society, as laws clearly define the fair conditions for the distribution of resources, the
resolution of disputes, and the provision of public welfare, thus preventing abuse and violation of
individual rights. Ultimately, by adhering to the rule of law, public trust in the judicial and social
systems is strengthened, and social justice is realized.

2. Preconditions for Achieving Social Justice

Two fundamental factors play a crucial role in achieving social justice: the rule of law and
legitimate legal sources.

e The concept of the rule of law, first introduced by German philosophers, refers to a
government in which all individuals, including officials and authorities, are subject to the same
clear and transparent laws, and no one is exempt from punishment or accountability. This
principle ensures that laws are applied fairly and impartially across all segments of society,
preventing corruption and misuse of power. In other words, the rule of law refers to a legal
system where the government and its officials act solely according to laws, and individuals enjoy
their rights and freedoms within the boundaries of the law. This concept is based on three core
principles:

1. The idea of limiting power: Each authority is only allowed to exercise its defined and
specified powers, and the use of these powers must be in accordance with established laws.
Granting extra-legal or unconstitutional powers to government entities or officials contradicts the

foundational principle of the rule of law, which is the limitation of power in accordance with
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statutory law. This principle demonstrates that, in a rule of law system, power must not only be
legally constrained but must also operate within the framework of objective and statutory rules.
The limitation of power cannot be determined solely based on ethical, moral, or philosophical
norms. While moral rules are important, the aim of the rule of law is to restrict power using
tangible, statutory legal norms.

2. The hierarchical nature of the exercise of power: This principle refers to the oversight
of the actions of subordinates based on the actions of superiors. The hierarchical structure
encompasses two aspects: political-administrative hierarchy and the hierarchy of laws. In
democratic legal systems, laws are organized hierarchically, including the constitution,
international treaties, ordinary laws, and administrative regulations. The constitution is the
highest norm, and all other laws must be drafted in accordance with it.

3. The right to access justice and the possibility of recourse to a judge: Another key
principle of the rule of law is the right of all individuals to access an independent court and the
guarantee of fair trial procedures. In this system, all members of society should have the
opportunity to approach an independent court if needed and to exercise their defensive rights. A
fair trial requires at least five essential elements: the right of access to the court, the
independence and impartiality of the tribunal, the guarantee of the right to defense, the right to
public hearings, and a reasonable time frame for adjudication. These elements are the minimum
conditions necessary for a fair trial, but each area of adjudication (criminal, civil, commercial,
administrative, disciplinary, etc.) has its own specific regulations. Failing to adhere to these
specific rules can deviate the trial from justice and fairness. For example, in criminal trials,
principles such as the presumption of innocence, the right of the accused to be informed of the
charges, and the opportunity to prepare a defense are also essential. (Gorji, 1389: 31).

Therefore, components such as the enactment of laws based on the will of the people, the
qualitative nature of laws, their general and public applicability, their mandatory and binding
nature, their clarity, their focus on the future, their alignment with the prevailing value system in
society, their stability and durability, compliance, and public declaration must be observed when
shaping a rule-of-law government. A critical issue that requires attention here is the
compatibility of the concepts of the rule of law with Islamic principles. In Islamic thought, laws
and rulings are primarily derived from the fundamental sources of Sharia, namely the Holy

Quran and the Sunnah of the Prophet. Therefore, for a law to be considered Islamic, it is not
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sufficient for the legislator to be a Muslim. In fact, it is necessary for the law to have a direct and
tangible connection with the divine principles and rulings found in the Quran and the Sunnah.

Thus, the concepts of power limitation, oversight of authorities, and access to an
independent court are similarly addressed in Islam in the same transparent and clear manner as in
the rule of law. In this regard, Islamic theorists emphasize the necessity of linking the law with
Sharia principles and believe that for achieving a just government, the laws must align with
Islamic foundations and religious values. In other words, in both the rule-of-law model and the
Islamic government model, the primary goal is to create a government in which laws are
transparent, just, and applied impartially for all, authorities are subject to supervision and
accountability, and the right to seek justice is guaranteed for all individuals, regardless of their
social or political status. In this context, the relationship between the law and Islamic Sharia
must be such that divine laws are not only in accordance with the people's will but also based on
the principles and values derived from the Quran and the Sunnah.

« Legitimate legal sources include laws and regulations that are crafted based on human
principles and justice, and must be executed precisely and fairly. These legal sources provide a
framework that protects individual rights and prevents discrimination and inequality. Therefore,
a rule-of-law government, by adhering to these legitimate legal sources, can facilitate the fair
distribution of resources, resolve conflicts transparently, and ensure social rights for all citizens.

To put it more clearly, legitimate legal sources are a collection of laws and regulations
crafted on the basis of human principles, justice, and fairness, aiming to guarantee individual and
social rights, protect human dignity, and prevent discrimination and inequality. These legal
sources form the foundation of a legal framework that supports individual freedoms and
simultaneously safeguards social rights and justice within society. In a rule-of-law system, laws
must be executed precisely, fairly, and equally for all individuals. In such a system, the
government must consider itself obligated to follow these laws, and all governmental authorities
and institutions must act solely within the framework of these laws. In other words, the rule-of-
law government, by adhering to these legitimate legal sources, can contribute to the fair
distribution of resources, transparent conflict resolution, and the protection of social rights for all
citizens.

Today, in modern public law discourse, the rule of law is a central concept, according to
which all political authorities and institutions must act in accordance with legal norms and

regulations.
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This principle, that no official or institution can restrict individual rights and freedoms
except within the boundaries of legal frameworks, has been highlighted in many legal and
philosophical theories. For example, John Locke, in his two treatises on government (Locke,
1689: 124), emphasizes the importance of natural rights and the separation of powers to prevent
despotism. Similarly, Montesquieu, in his work "The Spirit of Laws" (1748), emphasizes the
importance of the separation of powers and the need for the just application of laws. In line with
this, the Universal Declaration of Human Rights, published by the United Nations in 1948,
emphasizes the right to access justice and equality before the law, urging states to establish fair
and transparent legal frameworks to protect citizens' rights and promote social justice
(Montesquieu, 1748: 245).

Legitimate and fundamental legal sources, particularly in the fields of human rights and
public law, also stress that states are obligated to formulate and implement fair and transparent
legal frameworks to uphold citizens' rights. For instance, the Universal Declaration of Human
Rights (1948) emphasizes principles such as equality before the law and the right to access
justice, which play a crucial role in establishing rule-of-law governments (United Nations, 1948:
98).

In this regard, the rule of law, as a tool for organizing power and regulating relations
between the state and citizens, is considered a fundamental principle of the legal state. The idea
that governments must organize their activities in accordance with legal norms, without violating
principles and legal rules, has been widely accepted in various legal systems around the world
today (Javadi, 2018: 36).

The rule of law is effective in ensuring citizens' rights when three essential needs are met:
first, an appropriate and just law that is in harmony with the social environment and norms of
society must be enacted; second, this law must be effectively implemented; and third, the law
must have suitable enforcement guarantees. In other words, only through the enactment of just
laws, their effective implementation, and the provision of appropriate enforcement guarantees
can citizens' rights and freedoms be effectively ensured (Rai, 1391: 127). Therefore, access to a
set of legitimate legal sources, including international documents and national laws, can be
considered an essential foundation for the realization of the rule of law.

The Implementation of the Rule of Law Principles

The implementation of the rule of law principles in a way that citizens feel security,

equality, and social order is crucial, as these principles foster public trust in the legal and
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governmental system. When laws are applied fairly and equally, citizens feel their rights are
respected and they are protected from any form of discrimination or violation of their rights. This
strengthens social order, prevents chaos, and provides a safe and stable environment for both
individual and collective life. Clearly, as long as a law is not assessed by ethical and fair justice
standards, one cannot expect the realization of social justice or the protection of citizens' rights
and the adherence to laws.

Therefore, one can speak of a law based on ensuring social justice, in which fundamental
values such as justice, freedom, and equality of citizens are considered as essential foundations,
and legal rules are justified and evaluated based on these principles. Additionally, the realization
of these principles requires effective oversight over the enforcement of laws and governmental
accountability for their actions. Governments must continually reform and update their laws and
regulations to stay in harmony with social developments and the current needs of society.
Ultimately, in a society where the rule of law is fully respected, individuals not only defend their
rights effectively but are also encouraged to participate actively in social and political processes,
as they trust the legal system and feel that their views and rights are taken into account. (Zarei,
2001: pp. 61-60)

Thus, the foundation of the rule of law based on human rights standards and social justice
involves recognizing the right to self-determination for all members of society, establishing
necessary mechanisms to implement this right, and having an organized legal system that allows
people to effectively express their collective will. (Habibzadeh & Toohidifar, n.d.: 13).

Collective Conscience and Social Norms

Respect for collective conscience and the transformation of informal norms into official
and legal norms plays a significant role in the process of achieving social justice. Collective
conscience refers to a set of values, beliefs, and norms that are commonly accepted within a
society and influence individual behavior. These norms may initially exist informally and
traditionally within society, but over time, and in response to social changes and new needs, they
can evolve into formal and legal norms.

Transforming these informal norms into formal legal rules means formalizing principles
that have been naturally and ethically accepted within society. This process can aid in the
realization of social justice, as formal laws are more effectively enforced on a wider scale than
informal norms and can prevent discrimination and injustice. For example, social norms such as

gender equality, the rights of minorities, or the protection of children's rights may exist
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informally in different societies, but when these norms are recognized as official legal rights, the
groundwork for their fair and binding implementation is laid.

This process ensures that social justice is realized on a broader level, as formal laws act
as effective tools for managing social relationships and safeguarding citizens' rights, especially in
cases where ethical norms are threatened or violated. It also strengthens social cohesion and the
sense of collective responsibility towards respecting the rights of others. The foundation of a
rule-based system must be based on laws and regulations developed in consideration of public
conscience and national values and norms. (Habibzadeh & Toohidifar, n.d.: 197).

Outcomes and Impacts of the Rule of Law on Social Justice

In addition to the rule of law, components such as transparency in government
administration, the presence of independent oversight bodies, the right to access information, and
active citizen participation in political and social processes are all factors influencing the
realization of social justice. In advanced societies, these components are continuously
strengthened and reformed to ensure social justice not only at the legal level but also at the
practical and executive levels. Research on the impact of the rule of law, alongside other
components, on the foundation of social justice in advanced societies examines the essential role
of laws in achieving social justice.

Therefore, the rule of law, as one of the core pillars of modern states, is effective when it
works alongside other components such as human rights, government transparency, public
participation, and the fair distribution of resources. These components must be simultaneously
and harmoniously implemented to create conditions where social justice is realized in society.
The rule of law has two fundamental aspects. First, the government must be based on law, and
second, the law must guide and direct the people. (Aslani & Kazemini, 2011: 271). In explaining
the second characteristic, it is necessary for the law to have superior and more rational qualities,
so that it can effectively guide individuals in society. This characteristic stems from the doctrine
of the rule of law, which asserts that laws must be designed to effectively guide their subjects.
Many legal scholars consider these characteristics as the basis for fair and legitimate law.
(Danesh, 2010: 143).

However, the mere existence of a law cannot guarantee social justice in an advanced
society; laws must possess specific characteristics and values. As Thomas Aquinas stated, "An
unjust law is no law at all." Similarly, British philosopher H.L.A. Hart emphasized that "without

the application of moral principles, a statute can never be called a law" (Shajaiyan, 2017: 76).
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Based on this, elements such as universality and generality, binding nature, understandability,
forward-looking, alignment with the prevailing value system of society, consistency of legal
rules with contemporary realities and needs, stability, compliance, and public declaration of
laws, must be present in laws to ensure their effectiveness in achieving social justice.

Conclusion. The rule of law in modern societies is recognized as one of the fundamental
principles in achieving social justice. This principle acts not only as a legal framework but also
philosophically as a guarantor of equality and human rights. One of the most important functions
of the rule of law is the guarantee of legal equality; when laws are applied equally and without
discrimination, every individual in society can achieve their rights, and no one will be immune
from injustice or inequality. Similarly, social justice is realized when all individuals have equal
opportunities, and no one is subject to injustice due to personal factors such as ethnicity, gender,
or religion.

Another feature of the rule of law is the creation of transparency and accountability in
government institutions. When government officials are subject to legal oversight and
constraints, they are less likely to abuse power or engage in corruption. This fosters public trust
and leads to increased social and political participation. Furthermore, the rule of law, through the
creation of oversight mechanisms, helps preserve citizens' rights and prevent any form of
corruption or rights violations.

Moreover, the establishment of social order and security is another important outcome of
the rule of law. When laws are applied fairly and without discrimination, conditions are created
in which individuals feel safer and more at ease. This security, not only in individual dimensions
but also at the societal level, enhances cohesion and cooperation among community members.

The rule of law also prevents disorder and chaos, and in general, contributes to the
growth and development of society.

The rule of law also guarantees the individual and social rights of citizens. Every
individual in a legal system must be able to defend their rights against others and the
government. This is not only a moral right but also a legal right that ensures social justice.

Within this framework, social rights such as access to education, healthcare, and housing
are also protected, ensuring that all members of society have access to similar opportunities.

Finally, the rule of law plays an irreplaceable role in preventing discrimination and
inequality. By implementing clear and equal laws for all individuals, any unjust discrimination

based on religion, ethnicity, gender, or other factors can be avoided.
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Therefore, the rule of law not only ensures justice for all individuals but also prevents the
violation of human and social rights, creating the necessary groundwork for the growth of a fair
and balanced society.

In conclusion, the rule of law, in its various dimensions, including legal equality,
transparency and accountability, social order, and the protection of individual and social rights,
guarantees social justice. Without it, achieving equality, welfare, and social security would be
impossible. To achieve a just society, it is essential that not only laws be enacted and
implemented correctly but that responsible institutions are continuously supervised and

controlled to prevent discrimination and injustice.
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